
Notice: This decision may be formally revised before it is published in the Dstrict of Columbia Register. Parties
sbould promptly notify this office of any erors so that they may be corrected before publishing the decision This
notice is not intended to provide an opportrmity for a substantive challenge to the decision

Governmmt of theDistrict of Columbia
Public Employee Relations hard

IntheI\4atter of:

National Association of Government
Employees,Iscal R3-05

Petitioner PERB CaseNos: l5-UM-01
l5-cu-02

OpinionNo. 1519
and

Meropolitan Police Deparment

and

Deparhent of Forensic Sciences

Respondeirt

Df,CISK)N AFID ORDM, ON UNIT MODIT'ICATION
AND COMPENISATION UNIT DATMMINATION

L Statement of the Case

On Octobs 23,2014, the National Association of Crovernment F.mployees, Local R3-05
filed a unit modi:frcation petition and a petition for a composation unit determiration for a group
of employees vvho were tansferred from the Meropolitan Police Deparftrent CMPD-) to the
Deparhent of Forensic Sciences ('DFS").I A Notice uras posted at MPD and DFS. No
objections or reqrrcsts to intsvene were received from any employees or labor organizations.2

t The Board certified NAGE Local R345 as the exclusive representative for the affected eryloyees when tby were
employed at MPD. District ofColambia Board oflnbar Relations,Case No. 0R002 (Oecemter 14, 1979).'MPD did not submit any comments to the petitions.
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On l\darch 2, 2015, NAGE and DFS submitted a Joint lrtter of Agremenf, stating that the
parties agreed to all the claims made in the unit modifiqtion and compensation unit
determination petitions. 3 For the reasons statd beloq the Board grana the petitions.

IL Bachground

On December 14, 1979, NAGE Local R3-05 was certified as exclusive represenative of:

All non-professional employes of the MenopotitanPolice Deparhent
excluding wage grade employee of the Property Division and the Fleet
I\{anagement Divisior\ management er<eutives, confidential employees,
supervisors or any employee eng4ged in prsonnel work in other thatr a
purely clerical capacity. a

These enrployees were placed in Compenqation Unit 1.5

In 2011, the Deparunent of Forensic Sciences was established as an ag€ncy "to provide
high-quality, timely, accuratg and reliable forensic science services...."6 D.C. Official Code $
5-1501.08(a) provides for'the ordedy tansfs to the Deparment [of Forensic Sciences] all of
the authority, responsibilities, duties, assets, and functions of MPD pertarmng to-forensic science
sovices, including...personnelandauthorityforvaentandfilledpositions...."' OnOctober 1,
20l2,.employees in MPD's fingerprint comparison and fireamrs departnents were transfered to
DFS." On October l,20l3, employes inMPD's DNA analysis, face analysis, and computer
forensics were transfend to DFS.e

IIL Discussion

NAGE I*o@l R3-05 request the Board to modi$ the above-desuibed unit to reflect the
transfer of errployees from MPD to DFS. NAGE Local R3-05 proposes the following
bargaining unit atDFS:

AII non-profesional employee of the Deparunent of Forensic Sciences,
excluding employec in the Public Health Laboratory managers,
supervisors, confidential employea, or any employee engaged in
personnel work in more than a purely clerical capacity and employees
emgaged in administering the provisions of Title XVII of the Disrict of
Columbia Comprehensive Merit Personnel Act of 1978, D.C. Iaw 2-139.

3 DFS sub'rnitted comments, but withdrew its comments when it submitted the Joint Letter of Agreement.
a-District of Cohtmbia Board of Labor Relations,Case No. 0R002.
) Petition at 4.
u D.c. official code g 5-1501.02(b).
' D.C. Official Code $ 5-1501.080) provided that the transfers occur not later than October l,2012.8 Petition at 4.
o Id.
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In the Joint lrtter of Agrmenq the prties agred "that a modiFred order to reflect the
c,hange in identity of the employing agency is made necessary by the tansfer of emploSm.ent
positions formerly under the atrthority of the Metopolitan Police Departuent (I\8D) to the new
Deparment of Forensic Scimces."ro Dwing a conference @ll with PERB stafl DFS and NAGE
Local R3-05 stated that the parties have continued to op€rate under the same collective
bargaining agre€ilnent, as when the affected employees were mployed at MPD.

Board Rule 504.1(a) provides tbat a unit modifietion may be sought "[t]o reflet a
change in the identity or sta;hrtory authority of the employing agency." Further, the Board has
held that "ufien the fimctional role and employees of a public employu/agency are tansferred to
a new entity established to perfonn in the same capacity, ... the new ag€ncy is not a new
employer for the purposes of colletive bargaining."lr The basis for the requested modification
is the statutory creation of DFS andthe nansfer of employes from MPD to DFS. The partie do
not dispute that the employees continue to share @rnmon working conditions, organizational
structure, and supervision DFS and NAGE Local R3-05 continue to operate under tho collective
bargaining agrement that covered the affested employees when they were employed by MPD.
Based on these factors, the Board finds that the employees in the unit as modifie4 meet the
community of interest criteria for finding an appropriate unit under D.C. Offrcial Code $ 1-
617.09(c)." The Board finds that the modifred rmit will continue to promote effective labor
relations and efficiency of agency operations. The requested modifrcation does not give rise to a
question concerning the repreentation of the unit that would neccsitate an election. Thereforg
the Board conclude for the foregoing r@sons that the modified unit is appropriate for collective
bargaining with DFS.

As the Board has determined that the unit is appropriate for non-compensation
bargaining the Board considers the paition for compensation unit detmnination for the
employec in the modified unit The Board authorizes compsation units pursuant to D.C.
Official Code $ 1-617.16(b), rarhichprovides:

In d*ennining an appropriate bargaining unit for negotiations concerning
compensation, the Board shall authorize broad units of occupational
groups so as to minimize the nrmber of different pay systems or.schqnes.
The Board may authorize bargaining by multiple ennployers or employee
groups as rnay be appropriate.

]ifoint Letter of Agreement at 2.
" Americwt Federation of State, Counly utd Municipal Emplayees, District Council 20 and lpcal 2921 v. D.C.
Public Sahools & Ofice of the State Superinundent ofEducation,60 D.C. Reg 16499, Slip Op.No. 1440, PERB
CaseNo. 13-U49 (2013).
12SeeD.C. DeprtuentofPublicWorksudAnericotFederdionofGovemmentEmpbyees, Iacat63l,SlipOp.
No. 614, PERB Case Nos. 99-UM46 & 99-UCN{4. for factors that the Board considers for modification of rmit
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The Board recognizes a two-paf,t test ftom this provision to determiae an appropriate
compensation unit: (1) the employee of the proposed unit comprise broad occupational groups;
and (2) the proposed unit minimizs the number of different pay systems or schemes. "

In the petition and the Joint Letter of Agreemeq 4e parties assert that Compensation
Unit I is the appropriate unit for compensation bargaining.'* The description of Compensation
Unit I is:

Compensation Unit I - Consisting of all ereer senvice professional,
technical, administrative and clerical employees who currently have their
compensation set in accordance with the District Service @S) Schdule
and who come within the personnel authority of the Ildayor of the Disnict
of Columbi4 the Board of Trustees of the University of the Disrict of
Columbia and the District of Columbia Board of Library Trustees, o(cept
physicians employed by the Deparunent of Human Senvics and the
Deparhnent of Corrections and Registered Nurses employed by the
Department of Human Seryices.

The parties state the employees are currently compensated under Compursation Unit l. In
addition, the parties do not dispute that the enrployees frll within broad occupational groups
included in Compensation Unit l. The parties also do not drspute that incorporating the
ernployees into Compenetion Unit I will result in fewer pay systems. The Board finds that it
two-prong test has been satisfied and grants the Petition for Compensation Unit Detsmination

oRpq

IT IS HEREBY ORDERED THAT:

1. The non-compensation unit for which NAGE ICIcal R3-05 is certified as the orclusive
representative in District of Columbia Board of Iabor Relations, Case No. 0R002, is
modifred and will be descrihd as set forth below. Nothing in this Order is to be
construed as altoing the scope of the bargaining unit except in the rnanner discussed in
this Decisior-

UnitDacription:

All non-profesional employees of the Deparhent of Forensic Sciencc,
orcluding employees in the Public Health Laboratory, rnanag€rs,
supenrisors, confidential e,mployees, or any employe engaged in
personnel work in more than a prnely clerical epacity and e-ploym

13 AFSCME, D.C. Coancil 20, Local 2401v. D.C. Pub.Sclu., 59 D.C. Reg. 4954, Slip Op.No. 962 arp.3, PERB
Case No. 08{U-01 (2009).
ra Petition at 5.
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engagd in administering the provisions of Title XVII of the Disnict of
Columbia Comprehensive \rtrerit Personnel Act of 1978, D.C. I-aw 2-139.

2. The employees in the above-described rmit are placd in Compensation Unit 1.
3. Pursuant to Board Rule 559. l, this Decision and Order is final upon issuance.

BY ORDER OT'THE PIJBLIC EMPLOYEE RELATIONS BOARI)

By unanimous vote of Board Chairpenon Charles \Arphy, Member Ann Hofuan, Member
Keith Washington and Me,nrhr Donald Wasserman. Member Yvonne Dixon was not present

Washingto4 D.C.

Apil24,2Al5
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